State Board of Elections
Campaign Finance Division
Memorandum to File

To File

From Jane E. Steffens

Date 08/10/2017

Name of Committee Philip E. Berger Committee

The following reports were audited:
¢ 2009 Year End Semi Annual

® & 9 & & @

2010 First, Second, Third and Fourth Quarters
2011 Mid Year and Year End Semi Annuals
2012 First, Second, Third and Fourth Quarters
2013 Mid Year and Year End Semi Annuals
2014 First, Second, Third and Fourth Quarters
2015 Mid Year Semi Annual

The following issues were found:
® As of the date of completion of the initial audit of 04/05/16, forfeiture of
prohibited transactions occurring outside of the records retention period have

been waived. As a result, the following prohibited transactions will not be
forfeited.

QO

Q
O
Q

Contributions over maximum limit - NCSFAA Inc PAC of $3,000.00 on
11/06/08, $1,000.00 on 12/07/09 and $3,000.00 on 04/01/10 - election
period covered from 11/05/08 to 05/04/10.

Contributions over maximum limit - Gene Minton of $2,000.00 on
10/03/11, $2,000.00 on 12/30/11 and $1,000.00 on 04/11/12 — election
period covered from 11/03/10 to 05/08/12.

Contributions over maximum limit - Walter Williams - $2,000.00 on
06/18/12 and $4,000.00 on 10/16/12 — election period covered from
05/09/12 to 11/06/12.

Business Contribution - Great Living Communities of $50.00 on 10/04/10.
Business Contribution — Guilford Orthopaedics of $2,800.00 on 01/17/12.
Contribution from Non-Registered Federal Committee — EHealth PAC of
$1,000.00 on 10/04/12.

¢ Contributions appeared to have exceeded contribution limits, and were within
the retention schedule when the audit was conducted, and so the following are
considered forfeitable. A check for the total of $5,500.00 has been received.

O

United Furniture Industries PAC - $2,000.00 on 11/08/12 and $2,500.00
on 01/15/13 — election period covered from 11/07/12 to 05/06/14.
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o W. Trent Ragland - $1,000.00 on 11/19/12, $2,000.00 on 04/26/13 and
$2,000.00 on 11/21/13 - election period covered from 11/07/12 to
05/06/14.

o NCSFAA Inc PAC - $4,000.00 on 01/29/13 and $5,000.00 on 04/29/14 —
election period covered from 11/07/12 to 05/06/14.

The following contributions were reported as being received during a legislative
session. Each PAC in question either has a registered lobbyist, or the parent
entity has a registered lobbyist.

Session 05/12/10 to 07/10/10

FMR LLC PAC of $500.00 on 05/18/10

Green Industry Council of $750.00 on 05/18/10

NC Propane Gas Assn PAC of $100.00 on 05/18/10

NC Retail Merchants Assn PAC of $500.00 on 05/18/10

NC Pork Council PAC of $1,000.00 on 05/18/10

In the above instances, the committee provided information that a legisiative
kick-off event was held on May 11, 2010, the day before the session started. The
above contributions were either made at that event or received in the mail prior
to the event.

Session 01/26/11 to 06/19/11

Lowes Companies Inc PAC of $1,000.00 on 01/27/11

NC Assisted Living Assn PAC of $500.00 on 01/27/11

In the above instances, the committee provided information that a legislative
kick-off event was held on January 25, 2011. The above contributions were
received on or before the date of the event.

A number of expense purposes and codes either required additional information
to be provided, or changed. These expenses were broken down into four
categories:

O Expense purposes needing a correction to codes or additional detail

o Expenses paid to American Express — This was Senator Berger’s personal
credit card. Committee expenses were sometimes incurred on his credit
card, and this was then paid directly by the campaign. While nothing was
paid incorrectly, this practice has been discontinued.

o Expenses paid to Berger Law Firm - expenses were paid to the Senator’s
law firm each month. Additional information was requested as to how
the amount was determined. (see attached letter)

o Expenses to Senator Berger — most of these expenses were for mileage.
Committee representatives were able to show all detail related to these
mileage reimbursements. Each reimbursement was made based on a
mileage record that detailed the event attended or purpose for the
travel, and the total miles travelied.

Occupation information was missing or incomplete for individuals on various
reports. in addition, some occupation information was transposed with the job
description showing in the employer name, and vice versa. — the committee has
made best efforts to secure all missing information. The transposition of
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After research of its records, the Committee was able to locate documentation that
indicates the contributions from the two PACS below were received prior to the relevant
legislative session. See Exhibit C attached hereto. The Committee consents to adjustments by
the SBOE to reflect contributions from Lowes Companies Inc. PAC and NC Assisted Living
PAC were received on or prior to January 24, 2011 in connection with a January 25, 2011
fundraiser.

Committee Date Amount Session

Lowes Companies Inc. PAC 01/27/2011  1,000.00 01/26 to 06/19/2011

NC Assisted Living Assn. PAC 01/27/2011  500.00 01/26 to 06/19/2011
4, Expense purposes and codes that either need additional information or a possible

change to the code that was provided.

You divided the items included in this part of your audit report into four sections as
described below.

a. Expense Purposes

See the Spreadsheet attached hereto as Exhibit D with details provided.

b. American Express Expenses

See the Spreadsheet attached hereto as Exhibit E with details provided. Payments listed
on the spreadsheet are reimbursements of expenses incurred by Senator Berger on his personal
credit card for Committee expenses that were paid to his personal American Express account
rather than to him. This practice was previously discontinued based upon advice from the SBOE
staff. The Committee now itemizes reimbursed charges paid for with a credit card.

C. Expenses Paid to the Berger Law Firm

The Committee receives an invoice for $1,500 each month from The Berger Law Firm
P.C. for rent, office supplies, telephone, and secretarial help. It pays the monthly amount
pursuant to a written lease and services agreement with The Berger Law Firm. Prior to
(19/01/2015, the monthly charge was $1,200. It is our understanding that the Committee
produced sufficient records during your meeting with Amy Ellis on May 19, 2017 to satisfy your
questions regarding these expenses. This arrangement has been used by current and former
legislators to prevent an impermissible contribution from a corporation and to account for time
and resources used by the legislator while he is engaged in campaign activities or legislative
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duties at his business office. Attached hereto as Exhibit F is a Committee internal memorandum
defining the rationale and calculation of the monthly expense and a list of comparable rents
examined by the Committee in determining the amount of monthly rent to pay for partial use of
office space at The Berger Law Firm.

d. Philip E. Berger Reimbursement

The Committee receives each month from Senator Berger an invoice that details the
mileage (distance and destination) and expenses to be reimbursed by the Committee. It is our
understanding that the Committee has produced sufficient records during your meeting with
Amy Ellis on May 19, 2017 to satisfy your questions regarding these expenses. See Exhibit G.

S. Missing or Incomplete Occupation Information for Individual Contributors

The Committee requests employer and occupation information in all solicitations. In
accordance with updated advice from the SBOE staff, future solicitations will request previous
employer or industry for individual contributors submitting “Retired” as their occupation, We
are continuing to update and correct our database to ensure that employer and occupation
information for individual contributors is listed in the correct field. Attached hereto as Exhibit H
is a spreadsheet providing the details requested regarding occupation information.

6. Date discrepancies for contributions listed on both 48 Hour Notices and Report
Filings

The Committee will take additional care when submitting filings to ensure that the dates
of receipt listed on its 48 Hour Reports match the receipt date for the same contribution listed on
its regular disclosure reports.

7. Sum to Date totals on Disclosure Reports.

The Committee has requested that its campaign software vendor, Aristotle International,
Inc. (“Aristotle™), revise its disclosure reporting forms to report Election to Date Totals instead
of Election Cycle to Date Totals on its disclosure reports, as the SBOE staff has suggested.
Aristotle has advised the Committee that they are unable to update their software without official
guidance from the SBOE. See e-mail attached as Exhibit I. It is the Committee’s understanding
that the SBOE will provide updated guidance to vendors in the future.

8. Misclassified Contribution Types

The Committee will update its records and take additional care in future filings to ensure
that contribution types are appropriately stated in the pertinent disclosure report section.
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9. The First Citizens Bank account code A changed to 1

The Committee has only one bank account at First Citizens Bank. The account reporting
code was inadvertently changed from A to 1 starting with the 2012 Third Quarter Report when
the Committee began using a new campaign finance reporting software. The Committee will
continue to use Code 1 going forward.

10. Contribution from Coca Cola Consolidated PAC listed on 2013 Year End Semi
Annual Report

Attached as Exhibit] is a copy of the check received in 2013 from Coca-Cola
Consolidated Employee Committee on Good Government.

11.  Possible duplicate contributions

The Committee has confirmed that the contributions from the donors listed below were
not duplicates:

a. Graeme Keith of 2301 Richardson Dr Charlotte {Real Estate, The Keith
Corp) — contributions of $1,500 received on 04/04/2014 and $1000 on 02/28/2014,
Graeme Keith of 2301 Richardson Drive, Charlotte is Graeme M, Keith, Sr.

Graeme Keith of 5935 Camegie Boulevard, Charlotte (Real Estate, The
Keith Corp) - contribution of $1,000 received on 04/04/2014. Graeme Keith of 5935
Carnegie Blvd Charlotte is Graeme “Greg” M. Keith, Jr.

b, Temple Sloan of 3026 Randolph Drive, Raleigh — contribution of $5,000
received on 03/31/2014. Temple Sloan of 3026 Randolph Drive of Raleigh is O. Temple
Sloan, I,

Temple Sloan of 3604 Williamsborough Court, Raleigh — contributions of
$4,000 received on 12/12/2013 and $5,000 on 06/10/2014. O, Temple Sloan of 3604
Williamsborough Court of Raleigh is O. Temple Sloan, IIL
12, In-Kind Contribution from Champ Mitchell on 2014 Second Quarter Report
An In-Kind Contribution from Champ Mitchell of $5,000 was reported on the original

2014 Second Quarter Report for catering at a fundraising event. The Committee amended its
2014 Second Quarter Report and in it revised the date and amount of the In-Kind Contribution to
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reflect the date of the event (April 17, 2014) for the correct amount of $699.64, which was
verified by the donor, as reflected on Exhibit K.

13.  Unreported NC Beer and Wine Wholesalers Association PAC contribution on
09/04/2012 for $1,000.00

The referenced contribution was located and identified as mistakenly deposited in the
North Carolina Republican Executive Committee bank account (Account 2) on 09/11/2012. A
copy of the contribution check is attached as Exhibit L.

14.  Contribution Amount Discrepancies between PAC and Committee filings

After research of its records, the Committee is unable to locate documentation of the
contributions below since the report documentation is beyond the records retention period
prescribed by the SBOE.

Committee Amt/Date on Berger Report Amt/Date on PAC Report
Southeast Anesthesia Assoc. PAC  $2,000 on 04/16/2010 $3,000 on 04/13/2010
Verizon Good Govt, Club of NC $500 on 05/11/2010 $1,000 on 05/04/2010
NC Chiropractic Assn, Inc. PAC $1,000 on 05/11/2010 $500 on 05/07/2010
15, Contributions reported as received by Committee and unreported by PAC
Contributor
a. The Committee found record of the contribution described below from Altria

Group. The contribution check, which is attached as Exhibit M hereto, was made payable to the
North Carolina Republican Senate Committee on 04/26/2017 but mistakenly deposited in the
Committee’s bank account on 05/10/2012.

. Altria Group Inc. — contribution of $2,500 received on 05/10/2012.

b. After research of its records, the Committee was able to locate documentation of
the following PAC contribution from Anesthesiologists of the Triad PAC but was unable to
locate documentation of an 8/30/2010 contribution from Blue Cross Blue Shield of NC PAC or a
1/27/2009 contribution from Engineers PAC of NC since the records related to those two
contributions are beyond the records retention period prescribed by the SBOE. A copy of the
contribution check from Anesthesiologists of the Triad PAC is attached as Exhibit N.

. Anesthesiologists of the Triad PAC: contribution of $4,000 received on
01/17/2012.
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C. After research of its records, the Committee was unable to locate documentation
of the following PAC contributions since the contribution date is beyond the records retention
period prescribed by the SBOE:

) Blue Cross Blue Shield of NC PAC: contribution of $1,000 received on
08/30/2010.

. Engineers PAC of NC: contribution of $1,000 received on 01/27/2009.

d. After research of its records, the Committee was not able to locate the PAC check
described below, which was reflected on the Committee’s 3rd quarter 2012 report. However, the
Committee was able to locate a check from Liberty Mutual PAC in the amount of $500.00
deposited into its bank account on 10/04/2012 but the check, attached hereto as Exhibit O, was
dated 6/21/2012 and was made payable to the North Carolina Republican Senate Caucus. The
Committee has notified the North Carolina Republican Senate Caucus of the mistaken deposit.

. Liberty Mutual PAC 10/04/2012  500.00.
€. After research of its records, the Committee was unable to locate documentation
of the following contribution since the contribution date is beyond the records retention period

prescribed by the SBOE.

. NC Indian American PAC 10/25/2010  1,250.00.

Please let me know if you require additional information in order to answer the questions
related to your audit.

incerely,

Steven B. Lang

SBL/Iss
Enclosures

cc: Ms. Amy Ellis, Treasurer
Mr. Peter Barnes
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Morth Carofina Republican Senate Caucus

Legislative Kickoff Event

January 25" at the Cardinal Club

7:00-10:00
O | would like to attend the kick-off event on January 25 as a:
O $5,000 {Host) [ $4,000 {Co-Host)
0O 2,500 0O $1,000

Please list name(s) of attendees;

No, | (we) are unable to attend, but | support the NC Republican Senate
Caucus. Enclosed is my contribution of $
Please make checks payable to: The North Carofina Republican Senate Caucus

Name

Address

City, State, Zip

Phone Fax
Email
Employer
Occupation
NORTH CAROLINA LAW REQUIRES POLITICAL COMMITTEES TO REPORT THE NAME, MAILING ADDRESS, OB TITLE OR I

PROFESSION AND NAME OF EMPLOYER'S SPECIFIC FIELD FOR EACH INDIVIDUAL WHOSE CONTRIBUTION AGGREGATE
IS IN EXCESS OF 550 [N AN ELECTION. NORTH CAROLINA LAW PROHIBITS THE SOLICITATION OF LOBBYISTS,
CORPORATIONS, AND FOREIGMN NATIONALS. PLEASE DISREGARD THIS SOLICITATION IF IT REACHED YOU IN ERROR,

Please respond by January 20", 2011.
k I
} Paid for by the North Carolina Republican Executive Committee
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Memorandum

To: Berger Committee File

From: Amy Ellis, Treasurer
Philip E. Berger Comimnittee

Date: June 15,2017

Re: Campaign lease of office space

The Philip E. Berger Committee (“Campaign™) leases office space, secretarial support,
utilities, and telephone service from The Berger Law Firm, P.C. (“Law Firm”) for a monthly
charge of $1,500.

1. The Campaign has rented office space from the Law Firm because it is the most
convenient location for Senator Berger to conduct campaign and legislative business when not
working on legal matters. The Law Firm is an advantageous place for meetings with constituents
and political campaign supporters, staff or vendors. The office is accessible to constituents and
others in that it is staffed each day of the work week, it can be found on the Internet, and there is
a readily identifiable telephone number to call.

2. The Law Firm has all of the needed office supplies, office space, and staff in
place and those items are normally procured by the Law Firm in order to support its law practice.
Thus, renting space used part-time by the Campaign is a convenient arrangement for the Law
Firm to support.

3. The Law Firm is set up as a professional corporation. It therefore would be illegal
for expenses of the Campaign to be paid by corporate funds. Therefore, we have analyzed the
monthly fee charged by the Law Firm to make sure that it represents a fair market rental charge.

4. Based upon consultation with real estate agents in Rockingham County and a
review of the fees paid by the Law Firm, it would cost in excess of $3,000 per month to provide
a Campaign office in the District with equipment and staff. This estimate is based upon the
following estimates for a full-time Campaign office.

Rent ($9.50/sq. ft., 2000 sq. ft. annual $19,000)  1,583.00

Telephone - One line 30.00
Fax - One line 30.00
Secretary @$10.00/hr. for 40 hrs./wk. 1,720.00
Cell Phone 75.00
Utilities (Electric, gas, water) 200.00
TOTAL 3,638.00
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5. Based on the fact that the Campaign uses the Law Office space for less than full
time, a monthly charge of $1,500 per month represents a reasonable approximation of fair market
rent for the office space and services that are leased to the Campaign. This amount is based on
the following:

Rent ($6.50/sq. ft., 1000 sq. ft. annual $6,500) 600.00
(monthly: $542 rounded up to $600)
(rental rate based on part-time use)

Telephone - One line 30.00
Fax - One line 30.00
Secretary @$10.00/hr. for 70 hrs./mo. 700.00
Cell Phone 75.00
Utilities (Electric, gas, water) 65.00
TOTAL 1,500.00

By leasing space and services, the Campaign is able to have the benefit of a permanent
office space with telephone, fax, Internet, staff and meeting space for less than 1/2 the minimum
expense of having a separate office. Payments by the Campaign to the Law Firm are taxable to
the Law Firm professional corporation. Because the payments are not discounted and reflect the
market rate for services provided, the provision of office space and services by the Law Firm
does not constitute an impermissible corporate contribution to the Campaign.

We have examined other legislators’ campaign reports, at least one of which reflects
rental of law firm office space for $2,000 per month. Several legislators have made similar

arrangements with their businesses and the Campaign’s lease therefore represents a common
practice.

## #
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Comparable Rental: Liberty Tax Service - Lessee
Carmine Graziani - Lessor

L ocation: 709 S. Van Buren Road
Eden, NC

Building Type: Office/1968

Building Size/% Office: 1,271 sf/100%

Land Size; Adequate paved parking — 6,300 sf
Date/Terms: 5-year lease began May 1, 2016

Rent per Month: $1,500

Gross Rental {per SF): $18,000
$14.16/sf

Analysis: Tenant pays interior maintenance. Lessor pays fire insurance and real
estate taxes., Information provided by lessor. Rental is located on highly
visible road. '
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#2

Comparable Rental: Terminex - Lessee
Joan Wilson - Lessor

Location: 521 W. Kings Highway
Eden, NC

Building Type: Masonry office/1989

Building Size/% Office: 2,485 sfl49%

Land Size: Adequate paved parking — 0.81 acre
Date/Terms:; Currently month to month

Rent per Month: $1,771

Gross Rental {per SF): $21,252
$8.55/sf

Analysis: The comparable rental consists of two (2) buildings not connected. Of the
2 485 sf, 1,261 sf is finished office area and 1,224 sf is partially finished
storage area. Tenant pays utilities, taxes and maintenance while the lessor
pays the insurance. information obtained from previous appraisal.
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COMPARABLE RENTALS
#3

Comparable Rental: State. of North Carolina Vocational Rehabilitation of Rockingham
County - Lessee
James L. Thompson, Jr. Family Limited Partnership - Lessor

Location:; 116 NC HWY 65
Reidsville, NC 27320

Building Type: Masonry office/1984

Building Size/% Office: 2,566 sf1100%

L and Size: Adequate paved parking - 0.364 acre
Date/Terms: Multi-year lease that expired August 31, 2016
Rent per Month: $2,083.33 -

Gross Rental (per SF): $25,000 ” I
$9.74/sf - 1,54 = 1,16 /(_-F avpnille

Analysis: Owner pays all expenses including utilities. Information obtained from
previous appraisal.
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#4

Comparable Rental: Edward Jones Financial Services ° Lastee
6031 t{uﬁ; : Lesser
Location: 116 W. Meadow Road
Eden, NC

Building Type: Office in duplex office building/2004
Building Size/% Office: 1,312 sf/100%

Land Size: Part of 0.45 acre with adequate parking
Date/Terms: 5-year lease that began February 2017
Rent per Month: $800

Gross Rental (per SF): $9,600
' $7.32/st

Analysis: Information provided by lessor. Owner pays taxes, insurance and
exterior maintenance.
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